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(2) The use of spirits or wines pre-
viously dumped, reported on dump 
records and retained in tanks or recep-
tacles; and 

(3) Any combination of ingredients in 
paragraphs (b) (1) and (2) of this section 
used in preparing a batch of a product 
manufactured under an approved for-
mula. 

(Sec. 201, Pub. L. 85–859, 72 Stat. 1356, as 
amended (26 U.S.C. 5201))

§ 19.374 Manufacture of nonbeverage 
products, intermediate products, or 
eligible flavors. 

Distilled spirits and wine may be 
used for the manufacture of flavors or 
flavoring extracts of a nonbeverage na-
ture as intermediate products to be 
used exclusively in the manufacture of 
other distilled spirits products on 
bonded premises. Nonbeverage products 
on which drawback will be claimed, as 
provided in 26 U.S.C. 5131–5134, may not 
be manufactured on bonded premises. 
Premises used for the manufacture of 
nonbeverage products on which draw-
back will be claimed must be separated 
from bonded premises. For purposes of 
computing an effective tax rate, fla-
vors manufactured on either the bond-
ed or general premises of a distilled 
spirits plant are not eligible flavors. 

(Sec. 201, Pub. L. 85–859, 72 Stat. 1356, as 
amended (26 U.S.C. 5201)) 

[T.D. ATF–297, 55 FR 18063, Apr. 30, 1990]

OBSCURATION

§ 19.376 Determining obscuration. 
Proprietors may determine the proof 

obsecuration as prescribed in 27 CFR 
§ 30.32 of spirits to be bottled on the 
basis of a representative sample taken: 
(a) from a storage tank incident to the 
transfer of the spirits to the processing 
account, or (b) from a tank after the 
spirits have been dumped for proc-
essing, whether or not combined with 
other alcoholic ingredients. The obscu-
ration shall be determined after the 
sample has been reduced to within one 
degree of the proof at which the spirits 
will be bottled. Only water may be 
added to a lot of spirits to be bottled 
for which the determination of proof 
obscuration is made from a sample 

under this section. The proof obscura-
tion for products gauged pursuant to 
this section shall be frequently verified 
by testing samples taken from bottling 
tanks prior to commencement of bot-
tling. 

(Sec. 201, Pub. L. 85–859, 72 Stat. 1358, as 
amended (26 U.S.C. 5204))

FORMULAS

§ 19.378 Formula requirements. 

An approved formula on ATF Form 
5110.38 must be secured for spirits for 
domestic use or export as provided in 
27 CFR 5.26—5.27 before processors may 
blend, mix, purify, refine, compound or 
treat spirits in any manner which re-
sults in a change of character, com-
position, class or type of the spirits in-
cluding redistillation as provided in 
§ 19.331, and the production of gin or 
vodka by other than original and con-
tinuous distillation. 

(Sec. 201, Pub. L. 85–859, 72 Stat. 1356, as 
amended, 1395, as amended (26 U.S.C. 5201, 
5555))

BOTTLING, PACKAGING, AND REMOVAL OF 
PRODUCTS

§ 19.381 Removals from processing. 

Spirits shall not be transferred from 
processing to the storage account. 
Processors may remove— 

(a) Spirits upon tax determination or 
withdrawal under the provisions of 26 
U.S.C. 5214 or 26 U.S.C. 7510; 

(b) Spirits to the production account 
at the same plant for redistillation; 

(c) Bulk spirits by transfer in bond to 
the production or the processing ac-
count at another distilled spirits plant 
for redistillation or further processing; 

(d) Spirits or wines for authorized 
voluntary destruction; or 

(e) Wines by transfer in bond to a 
bonded wine cellar or to another dis-
tilled spirits plant. However, wine may 
not be removed from the bonded prem-
ises of a distilled spirits plant for con-
sumption or sale as wine. Spirits may 
be bottled and cased for removal. Spir-
its or wines may be removed in any ap-
proved bulk container, by pipeline or in 
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